
UNI! ED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

OFFICE'. OF 
RESEARCH ANO DEVELOPMENT 

Mr. JeffE. Woj<U'iii 
Pres~dent, Encana Oil and Gas (USA), Incorporated 
370 17th Street 
SUite 1700 
Denver, CO 80202 

Dear Wtr. Wojahn: 

Thank yqu for y()l;!r letter bf January lQ, 2012, t-0 Lisa P. Jacksi:ni, Adrhiriis.trator of the U.S. 
Environmental Prote<.:tion Agency, in which you raised several c(lncerm about the external peer review 
process for the EPA' s dr~ft report, "Investigation of Ground Water Cont~natioµ. near Pavillion. 
Wyoming." Because the peer review of the draft report is.being arranged by the Office of Research and 
Development, your letter was referred to me. I would also like to respond. to the letter of January 6, 
2012. that was sent to me by Mr. John Schopp, Vice Presidel;l.t. of the North Rockies Business Unit of 
Encana. 

The'EP A is fully eomrnitted to meeting the highest standards of scientific integrity, objectivity and 
transparency in conducting ourinvestigation;iE Pavillion. This ooµi..1Ritment a~o applies tot.Ire peer 
revi,ew of the draft report. R.esp0nses to me specific ooncems that .yau raised in your letter about t.Iie peer 
review are found below: 

I. Peer review and dassi/icati-0n ·of ihe draft report. I share your view. that the.peer review of the 
draft repo.rt should be con.ducted in a hlghly rigorous ma:,ryner by an independent group of ex.perts. 
The Agency bas detetmlnedthat the draft report best meets the definition of Influential Scfontific 
Infonnation {ISJ), and as such should be subjected to a higher degree of peer review than 
informatiOn that may oot have.a·cle.tr arnrsubstantial .l.mpac~ on decision making .. Although the 
draft repv"Ii has not been classified as a Highly fufluenti-al Scientific Assessment (HISA). which 
i~ an ~essment that syntl~esizes .itlformation from m.uU;iple stud,ies ot ~alyses. it is being 
treated by the EPA as if it were a HISA for the purpose of the peer review. The Agency is 
following the requirements for a HISA, as descnbed in t'be Office.ofManagement and Budgefs 
Peer Review Bulletin> wtth respect to the expertise, bal~ce, epnilict of interest and 
independence of the ·reviewers; transparency; and public involvement {i.e., providing 
.opporpmities for the public to nominate reviewers, submit written comments on the report, and 
attend a public· meeting \vhere oral presentations on scientific fasues can be made to the peer 
reviewers). Although not required by the Peer Review Bulletin, the EPA is also providing an 
opportunity for the public t-0 provide oomments on the draft charge. 

2. Technical comments (ilnd clza1ge to the peer reviewers. The EPA. fuJly intends to provide all 
comments submitted during the public C()inment period and at the peer review meeting to the 
paJl.el (or their consideration. Comments submitted during the pnbli.c comment peri-0d are 
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pµ~tidy availabl~ in the docket.1 The charge to the reviewers \ViU indeed indude q'..testions 
relating to data quality, scientific uncerta.inties and interpretation of the results. 

3. Te{:hnical disciplines represented on the panel. The EPA considers the disciplines iisted in the 
Federal Register notice requesting public nominations of peer reviewersz to be sufficiently broad 
t(I ensure that the panel has the requisite experience for a· thorough and rigorous review of the 
draft report. 

The letter froll'!- Mr. $chopp raised two related concerns, .each of which is addressed below: 

1. Scope of t/ie.revi,ew arid charge to the reviewers, Tne EPA is interested in receiving comments 
on the technical asp~cts of the 'investigation, including the coUection and analysis of data, and the 
conclusions. Regarding.the charge to the peer reviewers; t.ie panel will be asked to opine on 
issues relating to data qualif'f, scientific uncertainties, and inte7i:pretation of the results, as welt as 
on the methods used. As noted above, the publk has the opportunity to cqmmemt on'the' draft 
charge. 

2. Public availability ofdal:a. Mr. Schopp q!-IBstioned the integrity of the EPNs me.t'hods and the 
quality of the data used in reac;hing its concl~$ions, noting t'Jlat only sel~ted data had been 
released during file EPA' s discussions with stakeholders. He also stated that Eucana had not vet 
receiv!,?d a response to a ~eries of Freedom. of.Information Act (F'OIA) requests submitted ·by -the 
company in mid-Deeember to obtain. all tnfonnation available to the Agency in preparing the 
report, as well as cc pies of all internal and' external com.nn.mications relatin.g tn the study. 

As I indicated atthe.beginning of this letter, the EPA stands firtnly behind the scientific integrity 
of the Pavillfon inve8tigation. With respect tQ transparency, we have already shared a 
considerable amount of infunnati-0n in direct co:rmnunicativnS with Enca.11a, the State of 
Wyoµiing, and other parties. The EPA' s Pavillion website .c.onfains volumes of information from 
the investigation, including i:aw laboratory data and reports, standard operating procedures, 
monitoring welt drining and sampling information, and qualtty assurance documents. The public 
0011).tiient period was extended fot an. additional 45-day period to March 12, 2012. In ~ddi1fon, 
stakeholders can provide comments on the draft charge to the reviewers, as wen as oral and 
written comments at the public peer revl~w meeting.. We ~confident that the public .has 
·sufficient time and infonnatfon to provide meaningful comments on the EPA' s draft r~port 

Regarding the FOJA requests. in December, 20i 1, Encana sent four FOIA requests regarding the 
"'Pavillion Field Area'' to mu],fipJe EPA offices: Region 8, Region 3, Robert S. Keri" 
Environmental R~search Center, and the Office of Research and Development. The requests seek 
a broad range of documents :related t-0 the EPA's investigation of ground water contamination in 
the Pavillion area. 

1 http:/J:wvt\r,.'.regulations.!!ov/#!docke'tDctail:D=EPA-HO-ORD-20 l l-0895 
4 Petroleum engineering (natural gas, oil), petroleum geology (particufatly in hyrlrattlk fracturing and well testing mechanical 
integrit}'). bydrology/hydrogeofoicy (in or near drilling area~>r geophysics,. environinen~ engineering: (related to cirilling and 
its effects}. water quality {studies of contaminated ~und water, etc.), oI&anicfmorgan.ic chemistry and geochemi$try 
(chemical fate and transport, oxidation/reduction reacrion.S, hydraulic fracturing chemistry and/or gas-liquid exclumge and. 
S{)lubilit:y), laboratory and/or field research on ph:;'sical and biogeoehemical processes in subsuiface environments, computer~ 
based research on physical and biogeocheinical pr.ocesses in snbsurface environments., .laboratory and/or field~based research 
mhydramwfracturlng: · 
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TJ.;;e EPA has already provided to Encana and publicly posted3 an extensive amount of 
information relating tO Pavillion. inclu.ding information responsive to many of Enc;ana's reque~ts. 
The EPA plans on a "ro!Hng release" of documents responsive tu your- FOTA requests. Vv'hen 
clearly releasable documents are identified before a final response is ready, the EPA will release 
these documents in stages. · 

To complete the response to the FOIArequests. however, Will involve search.es by as m~y as 
150 people in numerous EPA offices. Our· rough estimate .is that there wm be from 100,000 to 
200,000 responsive documents that span over a four year period. Collecting, reviewing, a..11d 
produdng the remaining responsive material will .take a significant amount of. time. 

Because the requests seek voluminous records. and because respondirig wiU involve search and 
review efforts in multipl~ EPA offices by many personnel. "unusual circumstances." exist. so that 
re~ponding will require.significantly more than 20 business days [See 40 C.F.R. §§ 2.l04(c) and 
(d)]. Additionally, the EPA anticipates that its costi; of responding to the r-equests will 
substantially exceed $250.00, and !ti.at estimated costs. will be required as provided per 40 C.F.R. 
§ 2.1070). For these reasons. we have advised ·Eneana'.s attorneys that we wiU contact them as 
soon as ·practicable regarding $.e time frame-for response, the EPA's e.sHnmt:ed cost of the 
responS;e, and the prepayment that we require. 

Since December 16. 2011, Region 8 Iega• staffen; have been i:I) frequent contact with Encana1s 
att-0meys regarding the FO!A requesls in an effort to clarify the scope of the teq!llests. and to 
consolidate the requests to permit the·EP A to respc-.nd as if they were a single request.thiB 
approach is designed to ensure ponsistency and efficiency, -reduce duplication of effort, a."ld 
provide me responsive records to E.11cana as soon as practicable. The EPA :;till-awaits fmal 
cla..1.fication from Encana as to fue gcope of the requests. 

In cfosln.g, I would iike to emphasize that we take very seriously our tespori.Sibility to meet the highest 
standards of stjentific integrity a,nd transparency in conducting our investigation. We look furward to a 
rigorous and independent peer review of our draft rep<>rt, and we welcome cott.ments on the draft report 
ftom Encana and our other stakeholders. 

Sincerely, 

]-c:::.. (J % ~~~ 
=== Paul T" Aflastas 

Assistant Adm~strator 

3 http:!fwww.ep<).gov/region8/superfundfwy/pavi"!lion/ 
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